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17. Admission of, and regulation with respect to, voluntary patients.-(I)
On receipt of a request under section 15 or section 16, the medical officer in
charge shall make such inquiry as he may deem fit within a period not exceeding
twenty-four hours and if satisfied that the applicant or, as the case may be, the
minor requires treatment as an inpatient in the psychiatric hospital or psychiatric
nursing home, he may admit therein such applicant or, as the case may be, minor
as a voluntary patient.

(2) Every voluntary patient admitted to a psychiatric hospital or psychiatric
nursing home shall bebound to abide by such regulations as may be made by the
medical officer in charge or the licensee of the psychiatric hospital or psychiatric -
nursing home.

18. Discharge of voluntary patients.-(I) The medical officer in-charge of a
psychiatric hospital or psychiatric nursing home shall, on a request made in that
behalf,- .

(a) by any voluntary patient; and
(b) by the guardian of the patient, if he is a minor voluntary patient,

discharge, subject to the provisions of sub-section (3) and within twenty-four
hours of the receipt of such request, the patient from the psychiatric hospital or
psychiatric nursing home.

(2) Where a minor voluntary patient who is admitted as an inpatient in-any
psychiatric hospital or psychiatric nursing home attains majority, the medical
officer in charge of such hospital or .nursing home shall, as soon as may be,
intimate the patient that he has attained majority and that unless a request for his
continuance as an inpatient is made by him within a period of one month of such
intimation, he shall be discharged, and if, before the expiry of the said period, not
request is made to the medical officer in charge for his continuance as an
inpatient, he shall, subject to the provisions of sub-section (3), be discharged on
the expiry of the said period.

(3) Notwithstanding anything contained in sub-section (1) or sub-section (2),
where the medical officer in charge of a psychiatric hospital or psychiatric
nursing home is satisfied that the discharge of a voluntary patient under sub-
section (1) or sub-section (2) will not be in the interest of such voluntary patient,
he shall, within.seventy-two hours of the receipt of a request under sub-section
(1), or, if no request under sub-section (2) has been made by the voluntary patient
before the expiry of the period mentioned in that sub-section, within seventy-two
hours of such expiry constitute a Board consisting of two medical officers and
seek its opinion as to whether such voluntary patient needs further treatment and
if the Board is of the opinion that such voluntary patient needs further treatment
in the psychiatric hospital or psychiatric nursing home, the medical officer shall
not discharge the voluntary patient, but continue his treatment for a period not
exceeding ninety days at a time.

PART II
ADMISSION UNDER SPECIAL CIRCUMSTANCES

19. Admission of mentally ill persons under certain special
circumstances.-(l) Any mentally ill person who does not, or is unable to,
express his willingness for admission as a voluntary patient, may be admitted
and kept as an inpatient in a psychiatric hospital or psychiatric nursing home on
an application made in that behalf by a relative or a friend of the mentally ill
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Fers'on if the medical officer in charge is satisfied that in the interest of the

me,ritlillym person it is necessa'ry so to do:Provided that no person so admitted as an inpatient shall be kept in the
psychiatric hospital or psychiatric nursing home as an inpatient for a period
exceeding ninety days except in accordance with the other provisions of this Act.

(2) Every application under sub-section (1) shall be in the prescribed form
and be accompanied by two medical certificates, from two medical practitioners
df whom one shall be a medical practitioner in the service of Government, to the
effect that the condition of such mentally ill person is such that he should be kept
under' observation and treatment as an inpatient in a psychiatriC hospital or

psychlatric nursing home:Provided that the medical officer, in charge of the psychiatriC hospital or
psychiatric nursing home concerned may, if satisfied that it is proper so to do,

. cause a mentally ill person to be examined by two medical practitioners working
in the hospital or in the nursing home instead of requiring such certificates.

-(3) Any mentally ill person admitted under sub-section (1) or his relative or
,friend may apply to the Magistrate for his discharge and the Magistrate may,
after giving notice to the person at whose instance he was admitted to the
psychiatric hospital or psychiatric nursing home and after making such inquiry
as he may deem fit either allow or dismiss the application.

.(4) The provisions of the foregoing sub-section shall be without prejudice to
the power exercisable by a Magistrate before whom the case of a mentally ill
person is brought, whether under this section or under any other provision of this
Act, to pass a reception order, if he is satisfied that it is necessary so to do in
accordance with the relevant provisions of this Act.

COMMENTS
Any mentally ill person who does not, or is unable to, express his willingness for

admission as a voluntary patient can be admitted and kept as an inpatient in a psychiatric
hospital or psychiatric nursing home on an application -made by a relative or a friend of

the mentally ill person.
PART III

RECEPTION ORDERS
A.-Reception order on applications

20. Application for reception order.-(l) An application for a reception

order may be made by-(a) the medical officer in charge of a psychiatric hospital or psychiatric

nursing home, or(b) by the husband, wife or any other relative of the mentally ill person.
(2) Where a medical officer in charge of a psychiatric hospital or psychiatric

nursing home in which a mentally ill-person is undergoing treatment under a
temporary treatment order is satisfied that-

(a) the mentally ill person is suffering from mental disorder of such a
nature and degree that his treatment in the psychiatric hospital or, as
the case may be, psychiatric nursing home is required to be continued

for more than six months, or
(b) it is necessary in the interests of the health and personal safety of the

mentally ill person or for the protection of other? that such person
shall be detained in a psychiatric hospital or psychiatric nursing

home,

"1

•
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he may make an application to the Magistrate within the local limits of whose
jurisdiction the psychiatric hospital or, as the case may be, psychiatric nursing.
home is situated, for the detention of such mentally ill person under a reception
order in such psychiatric hospital or psychiatric nursing home, as the case may'
be.

(3) Subject to the provisions of sub-section (5), the husband or wife of a
person who is alleged to be mentally ill or, where there is no husband or wife"
or where the husband or wife is prevented by reason of any illness or absence
from India or otherwise from making the application, any other relative of such
person may make an application to the Magistrate within the local limits of
whose jurisdiction the said person ordinarily resides, for the detention of the
alleged mentally ill person under a reception order in a psychiatric hospital or
psychiatric nursing home.

(4) Where the husband or wife of the alleged mentally ill person is not the ,
applicant, the application shall contain the reasons for the application not being
made by the husband or wife and shall indicate the relationship of the applicant
with the alleged mentally ill person and the circumstances under which the
application is being made.

(5) No person,-
(i) who is a minor, or
(ii) who, within fourteen days before the date of the application, has not

seen the alleged mentally ill person,
shall make an application under this section.

(6) Every application under sub-section (3) shaJI be made in the prescribed
form and shall be signed and verified in the prescribed manner and shall state
whether any previous application had been made for inquiry into the mental
condition of the alleged mentally ill person and shall be accompanied by two
medical certificates from two medical practitioners of whom one .shall be a
medical practitioner in the service of Government.

21. Form and contents of medical certificates.-Every medical certificate
referred to in sub-section (6) of section 20 shall contain a statement,-

(a) that each of the medical practitioners referred to in that sub-section
has independently examined the alleged mentaJIy ill person and has
formed his opinion on the basis of his own observations and from the
particulars communicated to 'him; and

(b) that in the opinion of each such medical practitioner the alleged
mentally ill person is suffering from mental disorder of such a nature
and degree as to warrant the detention of such person in a psychiatric
hospital or psychiatric nursing home and that such detention is
necessary in the interests of the health and' personal safety of that
person or for the protection of others.

22. Procedure upon application for reception order.-(l) On receipt of an
application under sub-section (2) of section 20, the Magistrate may make a
reception order, if he is satisfied that-

(i) the mentaJIy ill person is suffering from mental disorder of such a
nature and degree that it is necessary to detain him in a psychiatric
hospital or psychiatric nursing home for treatment; or

(ii) it is necessary in the interests of the health and personal safety of the
mentally ill person or for the protection of others that he should be so
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detained, and a temporary treatment order would not be adequate in
>. the circumstances of the case and it is necessary to make a reception

order.(2) On receipt of an application under sub-section (3) of section 20, the
Magistrate shall consider the statements made in the application and the
evidence of mental illness as disclosed by the medical certificates.

(3) It the Magistrate considers that there are sufficient grounds for preceding
further, he shall personally examine the alleged mentally ill person unless, for
reasons to be recorded in writing, he thinks that it is not necessary or expedient

to do so.~. (4) If the Magistrate is satisfied that a reception order may properly be made
forthwith, he may make such order, and if the Magistrate is not so satisfied, he
shall fix a date for further consideration of the application and may make such
inquiries concerning the alleged mentally ill person as he thinks fit.

(5) The notice of the date fixed under sub-section (4) shall be given to the
applicant and to any other person to whom, in the opinion of the Magistrate,

such notice shall be given.(6) If the Magistrate fixes a .date under sub-section (4) for further
consideration of the application, he may make such order as he thinks fit, for the
proper care and custody of the alleged mentally ill person pending disposal of

the application.(7) On the date fixed under sub-section (4), or on such further date as may
be fixed by the Magistrate, he shall proceed to consider the application in camera,

in the presence of-
(i) the applicant;(ii) the alleged mentally ill person (unless the Magistrate in his discretion

otherwise directs);
(iii) the person who may be appointed by the alleged mentally ill person

to represent him; and
(iv) such other person as the Magistrate thinks fit,

and if the Magistrate is satisfied that the alleged mentaJIy ill person, in relation
to whom the application is made, is so mentally ill that in the interests of the
health and personal safety of that person or for the protection of others it is
necessary to detain him in a psychiatric hospital or psychiatriCnursing home for
treatment, he may pass a reception order for that purpose and if he is not so
satisfied, he shall dismiss the'application and any such order may provide for the
payment of the costs of the inquiry by the applicant personally or from out of the
estate of the mentally ill person, as the Magistrate may deem appropriate.

(8) If any application is dismissed under sub-section (7), the Magistrate shall
record the reasons for such dismissal and a copy of the order shall be furnished

to the applicant.
B.-Reception orders on production of mentally ill

persons before Magistra le
23. Powers and duties of police officers in respect of certain mentally ill

persons.-(l) Every officer in charge of a police station,-
(a) may take' or cause to be taken into protection any person found

wandering at large within the limits of his station whom he has
reason to believe to be so mentally ill as to be incapable of taking care

of himself, and

Sec. 23]
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(b) shall take or cause to be taken into protection any person within th
limits of his station whom he has reason to believe to be dangerou
by reason of mental illness.

(2)No person taken into protection under sub-section (1)shall be detained b
the police without being informed, as soon as may be, of the grounds for takin
him into such protection, or where, in the opinion of the officer taking the person
into protection, such person is not capable of understanding those grounds
without his relatives or friends, if any, being informed of such grounds.

(3)Every person who is taken into protection and detained under this sectio
shall be produced before the nearest Magistrate within a period of twenty-four.
hours of taking him into such protection excluding the time necessary for the
journey from the place where he was taken into such protection to the court of
the Magistrate and shall not be detained beyond the said period withoutthe
authority of the Magistrate.

COMMENTS
WheretheMagistratenot only failed to examinetheallegedinsanepersonbut on the

contrary recorded in the Reception Order that he had not personallyseen him at all, it
was a serious dereliction of duty; Dial Singh v. I.G. of Pnson,1998 CL) 661.

24. Procedure on production of mentally ill person.-(l) If a person is
produced before a Magistrate under sub-section (3) of section 23, and if, in his
opinion, there are sufficient grounds for proceeding further, the Magistrate
shall-

(a) examine the person to assess his capacity to understand,
(b) cause him to be examined by a medical officer, and
(c) make such inquiries in relation to such person as he may deem

necessary.
(2) After the completion of the proceedings under sub-section (1), the

Magistrate may pass a reception order authorising the detention of the said
person as an inpatient in a psychiatric hospital or psychiatric nursing home,-

(a) if the medical officer certifies such person to be a mentally ill person,
and

(b) if the Magistrate is satisfied that the said person is a mentally ill
person and that in the interests of the health and personal safety of
that person on for the protection of others, it is necessary to pass such
order: .

Provided that if any relative or friend of the mentally ill person desires that
the mentally ill person be sent to any particular licensed psychiatric hospital or
licensed psychiatric nursing home for treatment therein and undertakes in
writing to the satisfaction of the Magistrate to pay the cost of maintenance of the
mentally ill person in such hospital or nursing home, the Magistrate shall, if the
medical officer in charge of such hospital or nursing home consents, make a
reception order for the admission of the mentally ill person into that hospital or
nursing home and detention therein:

Provided further that if any relative or friend of the mentally ill person enters
into a bond, with or without sureties for such amount as the Magistrate may
determine, undertaking that such mentally ill person will be properly taken care
of and shall be prevented from doing any injury to himself or to others, the
Magistrate may, instead of making a reception order, hand him over to the care
of such relative or friend.

Sec. 26]
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COMMENTS
Magistrateacting mechanicaJlyon policereport without applying mind in ordering

detention of an aJleged lunatic found on medical observation to be a normal person
amounts towrongful detention and violationof Article21 of the Constitution.The State
is liableto pay damages for wrongfuldetentionleading to a violationof Article21 of the
Constitution;Ezlinda Fernandes v. Chetan Sanghl, Sub-Divisional Magistrate, (1997) 4 Born

CR 641.25.Order in case of mentally ill person cruelly treated or not under proper
care and control.-(l) Every officer in charge of a police station, who has reason
to believe that any person within the limits of his station is mentally ill and is not
under proper care and control, or is ill-treated or neglected by any relative or
other person having charge of such mentaJly ill person, shall forthwith report the
fact to the Magistrate within the local limits of whose jurisdiction the mentally ill

person resides.(2)Any private person who has reason to believe that any person is mentally
ill and is not under proper care and control, or is ill-treated or neglected by any
relative or other person having charge of such mentaJly i11person, may report the
fact to the Magistrate within the local limits of whose jurisdiction the mentaJly i11

person resides.(3) If it appears to the Magistrate, on the report of a police officer or on the
report or information derived from any other person, or otherwise that any
mentally iJIperson within the local limits of his jurisdiction is not under proper
. care and control, or is ill-treated or neglected by any relative or other person
having the charge of such mentally ill person, the Magistrate may cause the
mentally ill person to be produced before him, and summon such relative or
.other person who is, or who ought to be in charge of, such mentally i11person.

(4) If such relative or any other person is legally bound to maintain the
mentally ill person, the Magistrate may, by order, require the relative or the other
person to take proper care of such mentaJly iJIperson and where such relative or
other person wilfully neglects to comply with the said order, he shall be
punishable with fine which may extend to two thousand rupees.

(5) If there is no person legaJly bound to maintain the mentally ill person, or
if the person legally bound to maintain the mentally ill person refuses or neglects
to maintain such person, or if, for any other reason, the Magistrate thinks fit so
to do, he may cause the mentaJly i11person to be produced before him and,
without prejudice to any action that may be taken under sub-section (4), proceed
in the manner provided in section 24 as if such person had been produced before
him under sub-section (3) of section 23.

c.-Further provisions regarding admission and detention of
certain mentally ill persons

26.Admission as inpatient after inquisition.-If any District Court holding
an inquisition under Chapter VI regarding any person who is found to be
mentally ill is of opinion that it is necessary so to do in the interests of such
per~on, it may, by order, direct that such person shall be admitted and kept as
an mpatient in a psychiatric hospital or psychiattic nursing home and every such
order may be varied from time to time or revoked by the District Court.

.:)
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27. Admission and detention of mentally ill prisoner.-An order
section 30 of the Prisoners Act, 1900 (3 of 1900) or under section 144 of the
Force Act, 1950 (45 of 1950), or under section 145 of the Army Act, 1950 (46
1950), or under section 143 or section 144 of the Navy Act, 1957 (62 of 1957),
under section 330 or section 335 of the Code of Criminal Procedure, 1973 (2
1974), directing the reception of a mentally ill prisoner into any psychiatric
hospital or psychiatric nursing home, shall be sufficient authority for the
admission of such person in such hospital or, as the case may be, such nursing
home or any other psychiatric hospital or psychiatric nursing home to which
such person may be lawfully transferred for detention therein.

28. Detention of alleged mentally ill person pending report by medical
officer.-(1) When any person alleged to be a mentally ill person appears or is
brought before a Magistrate under section 23 or section 25, the Magistrate may,
by order in writing, authorise the detention of the alleged mentally ill person
under proper medical custody in an observation ward of a general hospital or
general nursing home or psychiatric hospital or psychiatric nursing home or in
any other suitable place for such period not exceeding ten days as the Magistrate
may consider necessary for enabling any medical officer to determine whether a
medical certificate in respect of that alleged mentally ill person may properly be
given under clause (a) of sub-section (2) of secti.on24.

(2) The Magistrate may, from time to time, for the purpose mentioned in sub-
section (1), by order in writing, authorise such further detention of the alleged
mentally ill person for periods not exceeding ten days at a time as he may deem
necessary:

Provided that no person shall be authorised to be detained under this sub-
section for a continuous period exceeding thirty days in the aggregate.

COMMENTS
Section28(1)of the Act confers jurisdictionon Magistrateto deal with a .personwho

is alleged to be a lunatic when he is brought beforetheMagistrate.Sucha person can lie
detained by an order of the Magistrate for such timenot exceeding10days as may be in
his opinion, necessary to enable the medical officerto determine whether such alleged
lunatic is a person in respect of whom a MedicalCertificatemay be properly given;Abdul
Kareem v. T. Gopa/a Krishnan Nambisan, 1990Cri LJ742.

29. Detention of mentally ill person pending his removal to psychiatric
hospital or psychiatric nursing home.-Whenever any reception order is made
by aMagistrate under section 22, section 24 or section 25, he may, for reasons to
be recorded in writing, direct that the mentally ill person in respect of whom the
order is made may be detained for such period not exceeding thirty days in such
place as he may deem appropriate, pending the removal of such person to a
psychiatric hospital or psychiatric nursing home.

D.-Miscellaneous provisions in relation to orders under this Chapter
30. Time and manner of medical examination of mentally ill person.-

Where any order under this Chapter is required to be made on the basis of a
medical certificate, such order shall not be made unless the person who has
signed the medical certificate, or where such order is required to be made on the
basis of two medical certificates, the signatory of the respective certificates, has
certified that he has personally examined the alleged mentally, ill person,-'
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(i) in the case of an order made on an application, not earlier than ten
clear days immediately before the date on which such application is

made; and(ii) in any other case, not earlier than ten clear days immediately before

the date of such order:
Provided that where a reception order is required to be made on the basis of

two medical certificates such order shall not be made unless the certificates show
that the signatory of each certificate examined the alleged mentally ill person
independently of the signatory of the other certificate.

31. Authority for reception order.-A reception order made under this

Cbapter shall be sufficient authority-
(i) for the applicant or any person authorised by him, or
(ii) in the case of a reception order made otherwise than on an

application, for the person authorised so to do by the authority

making the order,
to take the mentally ill person to the place mentioned in such order or for his
admission and treatment as an inpatient in the psychiatric hospital or psychiatric
nursing home specified in the order or, as the case may be, for his admission and
detention therein, or in any psychiatric hospital or psychiatric nursing home to
which he may be removed in accordance with the provisions of this Act, and the
medical officer in charge shall be bound to comply with such order:

Provided that in any case where the medical officer in charge finds
accqmmodation in the psychiatric hospital or psychiatric nursing home
inadequate, he shall, after according admission, intimate that fact to the
.Magistrate or the District Court which passed the order and thereupon the
Magistrate or the District Court, as the case may be, shall pass such order as he

or it may deem fit:provided further that every reception order shall cease to have effect-
(a) on the expiry of thirty days from the date on which it was made,

unless within that period, the mentally ill person has been admitted
to the place mentioned therein, and

(b) on the discharge, in accordance with the provisions of this Act, of the

mentally ill person.
32. Copy of reception order to be sent to medical officer in_charge.-Every

Magistrate or District Court making a reception order shall forthwith send a
certified copy thereof together with copies of the requisite medical certificates
and the statement of particulars to the medical officer in charge of the psychiatric
hospital or psychiatric nursing home to which the mentally ill person is to be

admitted.. '33. Restriction as to psychiatric hospitals; and psychiatric nursing homes
.mto which reception order may direct admission.-No Magistrate or District
Court shall pass a reception order for the admission as an inpatient to, or for the
detention of any mentally ill person in, any psychiatric hospital or psychiatric
nursing home outside the State in which the Magistrate or tile District Court

exercises jurisdiction:

,
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. t ate shall. subject to the provisions contained In the
P id d h d f dmi d t . . to or i hi t . ••.".... erSOn the Magis r d r to that effect.rovr e t at an or er or a mission or e ention m 0 or m a psyc la q '~~~~r p / >:', (1) make an or e . h M istrate shall

~ospital or psychia tric nursing home situated ~ any other State may by passe .:W19yiso to sub~sectlOn ~stitution order under this section, to~ th:g mentally ill
If the State Government has, by general or special order and after obtaining th- :;W ·...(5) In making any su n who is the nearest relative t considers that
consent of the Government of such other State, authorised the Magistrate or th "'~ve preference to the pe~sobe recorded in writing the Maglstra I~ '1Iperson.
District Court in that behalf. ''nerson, unless, for reasons'llo ot be in the interests of the menta y I t {an

·r<,· .". h eference WI n ent of the cos s 0
34. Amendment of order or document.-If, after the admission of an .'giving suc pr .. ake such order for the paym t f the mentally

mentally ill person to any psychiatric hospital or psychiatric nursing home undei '. (6) The Ma~strate. ma~ mny person or from out of the esta e 0

a reception order, it appears that the order under which he was admitted 0 in:qu:iryunder thiS ~ech~~ yak wn
detained or ~ny of the documents on the basis of which such order was made is ill p~son as he thinks It. _ tion (2) may be sent by post to the last no
defective or incorrect, the same may, at any time thereafter, be amended With th (7) Any notice under sub sec. . ·ntended. .
permission of the Magistrate or the District Court, by the person or persons who . add 'ess of the person for whom It IS~ and discharge funchons of
signed the same and upon such amendment being made, the order shall have anor Off ers competent to exerClse powers here a Commissioner of Police
effect and shall be deemed always to have had effect as if it had been originally. 3.6.rate ~nder certain sections.-In an~ a:~~c~ons of the Magistrate under
made as so amended, or, as the case be, the documents upon which it was made' Maglst pointed, all the powers and d' charged by the CommissIOner
had been originally furnished as so amended. has .been23a~4 25 and 28 may be exer.clse. orh ISe of a police station under this

. sections " . f an officer m c arg k f n Inspector.
35. Power to appoint substitute for person upon whose application .- (police and all the functIOns 0 li £ficernot below the ran 0 a

reception order has been made.-(l) Subject to the provisions- of this section the ~ t may be discharged by any po Ice 0
Magistrate may. by order in writing (hereinafter referred to as the order of c CHAPTER V
substitution), transfer the duties and responsibilities under this Act, of the person, RGE LEAVE OF ABSENCE AND
on whose application a reception order was made, to any other person who is ;. l INSPECTION, DISCHA MENTALLY ILL PERSONS
willing to undertake the same and such other person shall thereupon be deemed REMOVAL OF
for the purposes of this Act to be the person on whose application the reception, PART I
order was made and all references in this Act to the latter person shall be ~ NSPECTION
construed accordingly: 1St Government or the Central

Visit s (1) The ta e . 'h pital andProvided that no such order of substitution shall absolve the person upon 37. Appointment of ISI or '-11 oint for every psychlatnc os
whose application the reception order was made or, if he is dead, his legal Government, as the case may be, sha I ap~an five Visitors, of w~om at least one
representatives, from any liability incurred before the date of the order of ry psychiatric nursing home, no~ ess ychiatrist and two SOCIalworkers.
substitution. e~ell be a medical officer, preferab Y.a ps h St t or his nominee preferably

sad' I ServICesof tea e .' h tals and(2) Before making any order of substitution, the Magistrate shall send a . (2) The head of the Me ica . Visit of all the psychlatnc ospi
notice to the person on whose application the reception order was made, if he is s chiatrist shall be an ~x officIO tsuor
alive, and to any relative of the mentally ill person who, in the opinion of the a p chiatric nursing homes m the State. . ted as Visitors under sub-
Magistrate, shall have notice. psy Th lifications of persons to be appOlfi ointment shall be such as

(3) e qua ditions of their app
(3) The notice. under sub-section (2) shall specify the n~me of the person in section (1) and the terms and con I .

whose favour It IS proposed to make the· order of substitution and the date ma be prescribed. . . I than three Visitors shall. ~t
(which shall be not less than twenty days from the date of issue of the notice) on y M thly inspection by VIs~tor.s.-Not essf every part of the psychlatnc
which objections, if any, to the making of such order shall be considered. 38. ~n ry month, make a JOintlfispectiOnet of which they have been

least once m eve . home in respec t" t under
(4) On the date specified under sub-section (3), or on any subsequent date to • hospital or psychiatric nursmg. dmitted as a voluntary pa ten II '11

which the proceedings may be adjourned, the Magistrate shall consider any appointed and examine every mmor a will permit, every other menta J. I 1
objection made by any person to whom notice was sent, or by any other relative section 17 and, as far as clrcumst~ces for the admission of, and the the .I~at
of the mentally ill person, and shall receive all such evidence as may be produced person admitted therein and the ~~ e~1 erson admitted subsequent to t e Jom
by or on behalf of any such person or relative and after making such inquiry as certificates relating to, every m.enta y; : 11enter in a book kept for that purpos~
the Magistrate may deem fit, make or refrain from making the order of inspection immediately preceding, an s: in regard to the manageme~t an
substitution: such remarks as they deem appropr~a e and of the inpatients thereo .

" . .. .. h h spltal or nursIng ome . ' t ny personalProvided that, If the person on whose application the reception order was condition of sue 0 . . II t be entitled to lfiSp~C ~
made is dead and any other person is willing and is, in the opinion of the Provided that the VISItors sha ~o Ion of the medical officer In charge are
Magistrate, fit to undertake the duties and responsibilities under this Act of the records of an inpatient which In the opm

confidential in nature:
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Provided further that if any of the Visitors does not participate in the
inspection of the psychiatric hospital or psychiatric nursing home in respect
which he was appointed a Visitor for three consecutive months, he shall ceasehold office as such Visitor.

39. Inspection of mentally ill prisoners._(1) Notwithstanding
contained in section 38, Where any person is detained under the provisions
section 144of the Air Force Act, 1950 (45 of 1950),or section 145of the Army Act,
1950 (46 of 1950),or section 143 or section 144of the Navy Act, 1957(62 of 1957),
or section 330 or section 335 of the Code of'Criminal Procedure, 1973 (2 of1974),_

(i) the Inspector-General of Prisons, where such person is detained in ajail; and

(ii) all or any three of the Visitors including at least one social worker
appointed under sub-section (1) of section 37, where such person is
detained in a psychiatric hospital or psychiatric nurSing home,

shall, once in every three months, visit such person at the' place where he is
detained, in order to assess the state of mind of such person and make a report
thereon to the authority under whose order such person is so detained.

(2) The State Government may empower any of its officers to discharge all or
any of the functions of the Inspector-General of Prisons under sub-section (1).

(3) The medical officer in charge of a psychiatric hospital or psychiatric
nursing home wherein any person referred to in Sub-section (1) is detained shall
once in every six months, make a special report regarding the mental and
phYSical condition. of such person to the authority under whose order suchperson is detained.

(4) Every person who is detained in jail under the provisions of various Acts
referred to in sub-section (1) shall be visited at least once in every three months
by a psychiatrist, or, Where a psychiatrist is not available, by a medical officer
empowered by the State Government in this behalf and such psychiatrist or, as
the case may be, such medical officer shall make a special report regarding the
mental and phYSical condition of such person to the authority under whose ordersuch person is detained.

PART II
DISCHARGE

40. Order of diScharge by medical officer in charge~-(l) Notwithstanding
anything contained in Chapter IV, the medical officer in charge of a psychiatric
hospital or psychiatric nursing home may, on the recommendation of two
medical practitioners one of whom shall preferably by a psychiatrist, by order in
Writing, direct the discharge of any person, other than a VOluntary patient
detained or undergoing treatment therein as an inpatient, and such person shall
thereupon be discharged from the psychiatric hospital or psychiatric nursinghome:

PrOVided that no order under this sub-section shall be made in respect of a
mentally ill prisoner otherwise than as provided in section 30 of the Prisoners
Act, 1900 (3 of 1900) or in any other relevant law.
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(2) Where any order of discharge is made under sub-section (1) in respect of
a -person 'who has been detained or is ,undergoing treatment as inpatient in
Ip1.ir~panceof an order of any aut~onty, a copy. of s~ch order shall be
iirimediately forwarded to that authority by the medical officer ID charge.

41.'Discharge of mentally ill persons on application.-Any person detained
:iD 1apsychiatric hospital or psychiatric nursing home tinder an order made in
:p~.I'ii.)~ce of an application made under. this ~ct, ~hall be discharged on an
'll,ppltcationmade in that behalf to the medical officer ID charge by the person on
.,whose application the order was made:

Provided that no person shall be discharged under this section if the medical
'o~fi€erin charge certifies in writing that the person is dangerous and unfit to be
':it large.

42. Order of discharge on the undertaking of relatives or friends, etc., for
'due care of mentally ill person.-(l) Where any relative or friend of a menially
ill person detained in a psychiatric hospital or psychiatric nursing home under
"section 22, section 24 or section 25 desires that such person shall be delivered
over to his care and custody, he may make an application to the medical officer
in charge who shall forward it together with his remarks thereon to the authority
uhder those orders the mentally ill person is detained.

(2) Where an application is received under sub-section (1), the authority
shall, on such relative or friend furnishing a bond, with or without sureties, for

. such amount as such authority may specify in this behalf undertaking to take
proper care of such mentally ill person, and ensuring that the mentally ill person
shall be prevented from causing injury to himself or to others, make an order of
discharge and thereupon the mentally ill person shall be discharged.

43. Discharge of person on his request.-(l)· Any person (not being a
mentally ill prisoner) detained in pursuance of an order made under this Act
w.ho feels that he has recovered from his mental illness, may make an application
to' the Magistrate, where necessary under the provisions of this Act, for his
discharge from the psychiatric hospital or psychiatric nursing home.

(2) An application made under sub-section (1) shall be supported by a
certificate either from the medical officer in charge of the psychiatric hospital or
psychiatric nursing home where the applicant is undergoing treatment or from a
psychiatrist.

(3) The Magistrate may, after making such inquiry as he may deem fit, pass
an order discharging the person or dismissing the application.

44. Discharge of person subsequently found on inquisition to be of sound
mind.-lf any person detained in a psychiatric hospital or psychiatric nursing
home in pursuance of a reception order made under this Act is subsequently
. found, on an inquisition held in accordance with the provisions' of Chapter VI, to
be of sound mind or capable of taking care of himself and managing his affairs,
the medical officer in charge shall forthwith, on the production of a copy of such
finding duly certified by the District Court, discharge such person from such
hospital or nursing home.
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PART III
LEA VE OF ABSENCE

45. Leave of absence._(I) An application for leave of absence on behalf
any mentally ill person (not being a mentally ill prisoner) undergoing
as an inpatient in any psychiatric hospital or psychiatric nurSing home maymade to the medical officer in charge,_

(a) in the case of a person who was admitted on .the application of the
husband or wife, by the husband or wife of such mentally ill person,
or where by reason of mental or physical illness, absence from India
or otherwise, the husband or wife is not in a position to make such
application, by any other relative of the mentally ill person duly
authorised by the hu~band or wife, or

(b) in the case of any other person, by the person on whose application
the mentally ill person was admitted:

Provided that no application under this sub-section shall be made by a
person who has not attained the age of majority.

(2) Every application under sub-section (1) shall be accompanied by a bond
with or without sureties for such amount as the medical officer in charge mayspecify, undertaking_

(i) to take proper care of the mentally H1person,

(ii) to prevent the mentally ill person from causing injury to himself or toothers, and

(iii) to bring back the mentally ill person to the psychiatric hOspital or, as
the case may be, psychiatric nursing home, on the expiry of the periodof leave.

(3) On receipt of an application lmder sub-section (1), the medical officer in
charge may grant leave of absence to the mentally ill person for such period as
the medical officer in charge may deem necessary and Subject to such conditions
as may, in the interests of the health and personal safety of the mentally ill person
or for the protection of others, be specified in the order:

Provided that the total number of days for which leave of absence may be
granted to a patient under this sub-section shall not exceed Sixty days.

(4) Where the mentally ill person is not brought back to the psychiatric
hOspital or psychiatric nursing home on the expiry of the leave granted to him
under this section, the medical officer in charge shall forthwith report that fact to
the Magistrate within the local limits of whose jUrisdiction such hospital or
nurSing home is situate and the Magistrate may, after making such inquiry as he
may deem fit, make an order directing him to be brought back to the psychiatric
hospital or psychiatric nursing home, as the case may be.

(5) Nothing contained in' this section shall apply to a voluntary patient
referred to in section 15 or section 16 and the provisions of section 18shall applyto him.

46. Grant of leave of absence by Magistrate._(1) Where the medical officer
in charge refuses to grant leave of absence to a mentally ill person under section
45, the applicant may apply to the Magistrate within the local limits of Whose
jurisdiction the psychiatric hospital or psychiatric nursing home wherein the

i
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•• me.limU1¥ Hi p'~rson is detained is situate, for the grant of leave of absence to the

. ill person and the Magistrate may, if he is satisfied that it is necessary
and on the applicant entering into a bond in accordance with the
of sub-section (2), by order, grant leave of absence to the mentally ill
such period and subject to such conditions as may be specified in the

(2) Every bond referred to in sub-section (1) shall be with or without sureties
and. for such amount as the Magistrate may decide and shall contain the
iindertaking referred to in sub-section (2) of section 45.

(3) The Magistrate shall forward a copy of his order to the medical officer in
4j,~ige and on receipt of such order the medical officer in charge shall entrust the
ru.~t~lly ill person to the person on whose application the leave of absence was
granted. under this section.

PART IV
REl"IOVAL

"47. Removal of mentally ill person from one psychiatric hospital or
psychiatric nursing home to any other psychiatric hospital or psychiatric
nursing home.-(l) Any mentally ill person other than a voluntary patient
referred to in section 15 or section 16may, subject to any general or special order
o:ftheState Government, be removed from any psychiatric hospital or psychiatric
nursing home to any other psychiatric hospital or psychiatric nursing home
within the State, or to any other psychiatric hospital or psychiatric nursing home
in any other State with the consent of the Government of that other State:

Provided that no mentally ill person admitted to a psychiatric hospital or
psychiatric nursing home under an order made in pursuance of an application
made under this Act shall be so removed unless intimation thereof has been
given to the applicant.
. (2)The State Government may make such general or special order as it thinks
fit directing the removal of any mentally ill prisoner from the place where he is
for' the time being detained, to any psychiatric hospital, psychiatric nursing
home; jailor other place of safe custody in the State or to any psychiatric hospital,
psychiatric nursing home, jailor other place of safe custody in any other State
with the consent of the Government of that other State.

48 .. Admission, detention and retaking in certain cases.-Evey person
brought into a psychiatric hospital or psychiatric nursing home under any order
made under this Act, may be detained or as the case may be, admitted as an
inpatient therein until he is removed or is discharged under any law, and in case
cifhis escape from such hospital or nursing home he may, by virtue of such order,
be re-taken by any police officer or by the medical officer incharge or any officer
?F<servantof such hospital or nursing home, or by any other person authorised
m that behalf by the medical officer in charge, and conveyed to, and received and
detained or, as the case may be, kept as an inpatient in such hospital or nursing
home:

Provided that in the case of a mentally ill person (not being a mentally ill
prisoner) the power to re-take as a 'oresaid under this section shall not be
exercisable after the expiry of a period of one month from the date of his escape.
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49. Appeal from orders of Magistrate._Any person aggrieved by
of a Magistrate, passed under any of the foregoing provisions may, w
days from the date of the order, appeal against that order to the District
within the local limits of whose jurisdiction the Magistrate exercised the
and the decision of the District Court en such appeal shall be final.

CHAPTER VI
JUDICIAL INQUISITION REGARDING ALLEGED MENTALLY ILL
PERSON POSSESSING PROPERTY, CUSTODY OF HIS PERSON

AND MANAGEMENT OF HIS PROPERTY
50. Application for judicial inquisition._(l) Where an alleged mentally ill

person is possessed of property, an application for holding an inquisition into the
mental condition of such person may be made either-

(a) by any of his relatives, or

(b) by a public curator appointed under the Indian Succession Act, 1925(39 of 1925), or .

(c) by the Advocate-General of the State in which the alleged mentally illperson resides, or

(d) where the property of the alleged mentally ill person comprises land
or interest in land, or where the property or part thereof is of such a
nature as can lawfully be entrusted for management to a Court of
Wards established under any law for the time being in force in the
State, by the Collector of the District in which such land is situate,

to the District Court within the local limits of whose jurisdiction the allegedmentally ill person resides.

(2) On receipt of an application under sub-section (1), the District Court shall,
by personal service or by such other mode of service as it may deem fit, serve a
notice on the alleged mentally ill person to attend at such place and at such time
as may be specified in the notice or shall in like manner, serve a notice on the
person having the custody of the alleged mentally ill person to produce such
person at the said place and at the said time, or being examined by the District
Court or by any other person from Whom the District Court may call for a reportconcerning the mentally ill person:

Provided that, if the alleged mentally ill person is a woman, who according
to the custom prevailing in the area Where she resides Oraccording to the religion
to which she belongs, ought not to be compelled to appear in public, the District
Court may cause her to be examined by iSsuing a commission as provided in the
Code of Civil Procedure, 1908 (5 of 1908).

(3) A copy of the notice under sub-section (2) shall also be served upon the
applicant and upon any relative of the alleged mentally ill person or other person
who, in the opinion of the District Court, shall have notice of judicial inqUisitionto be held by it.

(4) For the purpose of holding the inqUisition applied for, the District Court
may appoint two or more persons to act as assessors.
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COMMENTS
(i) An application under section50 can be filed only by the persons or authorities

specified in clauses (a) to (d) of sub-section (d) of section 50. It is pursuant to the
proceedingsso initiated that the other provisions of the chapter including sections52 to
55 would apply. Section 50 does not contemplate any application being made or a
contentionbeing raised by a tenant in proceedingsfor evictionagainst him; Raj Kumar v.
. Rameshchand, 1999(8) SCC29.

(ii)In case an alleged mentallyill person is possessed of property, an applicationfor
holding an inquisition into the mental condition of such person may be made either (i)
by any of his relatives, or (ii)by a public curator appointed under the lndian Succession
Act, 1925,or (iii) by the Advocate-Generalof the State in which the alleged mentallyill
person resides, or (iv) where the property of the alleged mentally ill person comprises
land or interest in land, or when the property or part thereofis of such a nature as can
lawfullybe entrusted formanagementto a Court ofWards,by theCollectorof the District
in which such land is situate, to the District Court within the local limits of whose
jurisdiction the alleged mentally ill person resides.

51. Issues on which finding should be given by District Court after
inquisition.-On completion of the inquisition, the District Court shall record its
findings on,-

(i) whether the alleged mentally ill person is in fact mentally ill or not,
and

(ii) where such person is mentally ill, whether he is incapable of taking
care of himself and of managing his property, or incapable of
managing his property only.

52. Provision for appointing guardian of mentally ill person and for
manager of property.-(l) Where the District Court records a finding that the
alleged mentally ill person is in fact mentally ill and is incapable of taking care
of himself and of managing his property, it shall make an order for the
appointment of a guardian under section 53 to take care of his person and of a

. manager under section 54 for the management of his property.
(2) Where the District Court records a finding that the alleged mentally ill

person is 'n fact mentally ill and is incapable of managing his property but
capable of taking care of himself, it shall make an order under section 54
regarding the management of his property. .

(3) Where the District Court records a finding that the alleged mentally ill
person is not mentally ill, it shall dismiss the application.

(4) Where the DistrictCourt deems fit, it may appoint under sub-section (1)
the same person to be the guardian and manager.

COMMENTS
If the alleged mentally ill person is in factmentallyill and is incapableof takingcare

of himself and of managing his property and the DistrictCourt records a finding to that
effectthen it should make an order for the appointment of a guardian to takecareof his
person and of a manager for the managementof his property.

53. Appointment of guardian of mentally ill person.-(l) Where the
mentally ill person is incapable of taking care of himself, the District Court or,
where a direction has been issued under sub-section (2) of section 54, the
Collector of the District, may appoint any suitable person to be his guardian.

(2) In the discharge of his functions under sub-section (1), the Collector shalt
be subject to the. supervision and control of the State Government or of any
authority appointed by it in that behalf.

54. Appointment of manager for management of property of mentally ill
person.-(l) Where the property of the mentally ill person Who is incapable of
managing it is such as can be taken charge of by a Court of Wards under any law
for the time being in force, the District Court shall authorise the Court of Wards
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