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17. Admission of, and regulation with respect to, voluntary patients.—(1) |
On receipt of a request under section 15 or section 16, the medical officer in
charge shall make such inquiry as he may deem fit within a period not exceeding |
twenty-four hours and if satisfied that the applicant or, as the case may be, the
minor requires treatment as an inpatient in the psychiatric hospital or psychiatric
nursing home, he may admit therein such applicant or, as the case may be, minor |

as a voluntary patient.

(2) Every voluntary patient admitted to a psychiatric hospital or psychiatric '
nursing home shall be bound to abide by such regulations as may be made by the
medical officer in charge or the licensee of the psychiatric hospital or psychiatric

nursing home.
18. Discharge of voluntary patients.—(1) The medical officer in-charge of a

psychiatric hospital or psychiatric nursing home shall, on a request made in that

behalf,—
(a) by any voluntary patient; and
(b) by the guardian of the patient, if he is a minor voluntary patient,

discharge, subject to the provisions of sub-section (3) and within twenty-four §

hours of the receipt of such request, the patient from the psychiatric hospital or
psychiatric nursing home. )

(2) Where a minor voluntary patient who is admitted as an inpatient in'any
psychiatric hospital or psychiatric nursing home attains majority, the medical
officer in charge of such hospital or nursing home shall, as soon as may be,
intimate the patient that he has attained majority and that unless a request for his
continuance as an inpatient is made by him within a period of one month of such
intimation, he shall be discharged, and if, before the expiry of the said period, not
request is made to the medical officer in charge for his continuance as an
inpatient, he shall, subject to the provisions of sub-section (3), be discharged on
the expiry of the said period.

(3) Notwithstanding anything contained in sub-section (1) or sub-section (2),
where the medical officer in charge of a psychiatric hospital or psychiatric
nursing home is satisfied that the discharge of a voluntary patient under sub-
section (1) or sub-section (2) will not be in the interest of such voluntary patient,
he shall, within seventy-two hours of the receipt of a request under sub-section
(1), or, if no request under sub-section (2) has been made by the voluntary patient
before the expiry of the period mentioned in that sub-section, within seventy-two
hours of such expiry constitute a Board consisting of two medical officers and
seek its opinion as to whether such voluntary patient needs further treatment and
if the Board is of the opinion that such voluntary patient needs further treatment
in the psychiatric hospital or psychiatric nursing home, the medical officer shall
not discharge the voluntary patient, but continue his treatment for a period not
exceeding ninety days at a time.

PART II
ADMISSION UNDER SPECIAL CIRCUMSTANCES
19. Admission of mentally ill persons under certain special
circumstances.—(1) Any mentally ill person who does not, or is unable to,
express his willingness for admission as a voluntary patient, may be admitted
and kept as an inpatient in a psychiatric hospital or psychiatric nursing home on
an application made in that behalf by a relative or a friend of the mentally ill
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he may make an application to the Magistrate within the local limits of whose
jurisdiction the psychiatric hospital or, as the case may be, psychiatric nursing
home is situated, for the detention of such mentally ill person under a reception
order in such psychiatric hospital or psychiatric nursing home, as the case may
be.

(3) Subject to the provisions of sub-section (5), the husband or wife of a
person who is alleged to be mentally ill or, where there is no husband or wife,
or where the husband or wife is prevented by reason of any illness or absence

from India or otherwise from making the application, any other relative of such |
person may make an application to the Magistrate within the local limits of |

whose jurisdiction the said person ordinarily resides, for the detention of the

alleged mentally ill person under a reception order in a psychiatric hospital or |

psychiatric nursing home.

(4) Where the husband or wife of the alleged mentally ill person is not the
applicant, the application shall contain the reasons for the application not being
made by the husband or wife and shall indicate the relationship of the applicant
with the alleged mentally ill person and the circumstances under which the
application is being made.

(5) No person,—

(i) who is a minor, or

(ii) who, within fourteen days before the date of the application, has not

seen the alleged mentally ill person,
shall make an application under this section. )

(6) Every application under sub-section (3) shall be made in the prescribed
form and shall be signed and verified in the prescribed manner and shall state
whether any previous application had been made for inquiry into the mental
condition of the alleged mentally ill person and shall be accompanied by two
medical certificates from two medical practitioners of whom one shall be a
medical practitioner in the service of Government.

21. Form and contents of medical certificates.—Every medical certificate
referred to in sub-section (6) of section 20 shall contain a statement,—

(a) that each of the medical practitioners referred to in that sub-section
has independently examined the alleged mentally ill person and has
formed his opinion on the basis of his own observations and from the
particulars communicated to him; and
that in the opinion of each such medical practitioner the alleged
mentally ill person is suffering from mental disorder of such a nature
and degree as to warrant the detention of such person in a psychiatric
. hospital or psychiatric nursing home and that such detention is

necessary in the interests of the health and personal safety of that
person or for the protection of others.

22. Procedure upon application for reception order.—(1) On receipt of an
application under sub-section (2) of section 20, the Magistrate may make a
reception order, if he is satisfied that—

(i) the mentally ill person is suffering from mental disorder of such a
nature and degree that it is necessary to detain him in a psychiatric
hospital or psychiatric nursing home for treatment; or
it is necessary in the interests of the health and personal safety of the
mentally ill person or for the protection of others that he should be so

(b)

(ii)
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(b) shall take or cause to be taken into protection any person within the
limits of his station whom he has reason to believe to be dangerous

by reason of mental illness.

(2) No person taken into protection under sub-section (1) shall be detained by,
the police without being informed, as soon as may be, of the grounds for taking
him into such protection, or where, in the opinion of the officer taking the perso
into protection, such person is not capable of understanding those grounds

without his relatives or friends, if any, being informed of such grounds.

(3) Every person who is taken into protection and detained under this sectio:
shall be produced before the nearest Magistrate within a period of twenty-four
hours of taking him into such protection excluding the time necessary for the
journey from the place where he was taken into such protection to the court of
the Magistrate and shall not be detained beyond the said period without the]

authority of the Magistrate.
COMMENTS

Where the Magistrate not only failed to examine the alleged insane person but on the §
contrary recorded in the Reception Order that he had not personally seen him at all, it

was a serious dereliction of duty; Dial Singh v. L.G. of Prison, 1998 GL] 661.

24. Procedure on production of mentally ill person.—(1) If a person is |
produced before a Magistrate under sub-section (3) of section 23, and if, in his

opinion, there are sufficient grounds for proceeding further, the Magistrate |
shall—

(a) examine the person to assess his capacity to understand,
(b) cause him to be examined by a medical officer, and
(©

necessary.

(2) After the completion of the proceedings under sub-section (1), the

Magistrate may pass a reception order authorising the detention of the said
person as an inpatient in a psychiatric hospital or psychiatric nursing home,—

and

(a) if the medical officer certifies such person to be a mentally ill person, I

(b) if the Magistrate is satisfied that the said person is a mentally ill ‘

person and that in the interests of the health and personal safety of

that person on for the protection of others, it is necessary to pass such
order: '

Provided that if any relative or friend of the mentally ill person desires that -

the mentally ill person be sent to any particular licensed psychiatric hospital or

licensed psychiatric nursing home for treatment therein and undertakes in |

writing to the satisfaction of the Magistrate to pay the cost of maintenance of the
mentally ill person in such hospital or nursing home, the Magistrate shall, if the
medical officer in charge of such hospital or nursing home consents, make a
reception order for the admission of the mentally ill person into that hospital or
nursing home and detention therein:

Provided further that if any relative or friend of the mentally ill person enters
into a bond, with or without sureties for such amount as the Magistrate may
determine, undertaking that such mentally ill person will be properly taken care
of and shall be prevented from doing any injury to himself or to others, the

Magistrate may, instead of making a reception order, hand him over to the care
of such relative or friend.

Isec. 26]

make such inquiries in relation to such person as he may deem |
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such person may be lawfully transferred for detention therein.

28. Detention of alleged mentally ill person pending report by medical
officer.—(1) When any person alleged to be a mentally ill person appears or is
brought before a Magistrate under section 23 or section 25, the Magistrate may, |
by order in writing, authorise the detention of the alleged mentally ill person
under proper medical custody in an observation ward of a general hospital or
general nursing home or psychiatric hospital or psychiatric nursing home or in
any other suitable place for such period not exceeding ten days as the Magistrate
may consider necessary for enabling any medical officer to determine whether a |
medical certificate in respect of that alleged mentally ill person may properly be #

given under clause (a) of sub-section (2) of section 24.

(2) The Magistrate may, from time to time, for the purpose mentioned in sub-
section (1), by order in writing, authorise such further detention of the alleged
mentally ill person for periods not exceeding ten days at a time as he may deem

necessary:

Provided that no person shall be authorised to be detained under this sub-

section for a continuous period exceeding thirty days in the aggregate.

COMMENTS
Section 28(1) of the Act confers jurisdiction on Magistrate to deal with a person who
is alleged to be a lunatic when he is brought before the Magistrate. Such a person ¢an be
detained by an order of the Magistrate for such time not exceeding 10 days as may be in
his opinion, necessary to enable the medical officer to determine whether such alleged
lunatic is a person in respect of whom a Medical Certificate may be properly given; Abdul
Kareem v. T. Gopala Krishnan Nambisan, 1990 Cri L] 742.

29. Detention of mentally ill person pending his removal to psychiatric
hospital or psychiatric nursing home.—Whenever any reception order is made
by a Magistrate under section 22, section 24 or section 25, he may, for reasons to
be recorded in writing, direct that the mentally ill person in respect of whom the
order is made may be detained for such period not exceeding thirty days in such

place as he may deem appropriate, pending the removal of such person to a
psychiatric hospital or psychiatric nursing home.

D.—Miscellaneous provisions in relation to orders under this Chapter
30. Time and manner of medical examination of mentally ill person.—
Where any order under this Chapter is required to be made on the basis of a
medical certificate, such order shall not be made unless the person who has
signed the medical certificate, or where such order is required to be made on the
basis of two medical certificates, the signatory of the respective certificates, has
certified that he has personally examined the alleged mentally, ill person,—

[Sec. 27]
27. Admission and detention of mentally ill prisoner.—An order under
section 30 of the Prisoners Act, 1900 (3 of 1900) or under section 144 of the Air:
Force Act, 1950 (45 of 1950), or under section 145 of the Army Act, 1950 (46 of
1950), or under section 143 or section 144 of the Navy Act, 1957 (62 of 1957), or
under section 330 or section 335 of the Code of Criminal Procedure, 1973 (2 of ]
1974), directing the reception of a mentally ill prisoner into any psychiatric
hospital or psychiatric nursing home, shall be sufficient authority for the
admission of such person in such hospital or, as the case may be, such nursing
home or any other psychiatric hospital or psychiatric nursing home to which |

Magistrate or the District Court whi

' Magistrate or

A
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s contained in the

7) Any notice W post to the last known

6. Officers c0O

PART 1

INSPECTION
—(1) The State Government Or the Central
Government, as the case may be, shall appoint for every psychiatric hospital and
every psychiatric nursing home, not less than five Visitors, of whom at least one
shall be a medical officer, preferably a psychiatrist and two social workers.

(2) The head of the Medical Services of the State or his nominee preferably
~ a psychiatrist shall be an €x officio Visitor of all the psychiatric hospitals and
o i?sychiatric nursing homes in the State.

3 (3) The qualifications of persons 1o be appoin
_section (1) and the terms and conditions of their ap

may be prescribed.
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¢ any order of discharge is made under sub-section (1) in respect of
o has been detained or is undergoing treatment as inpatient in
f an order of any authority, a copy of such order shall be
ely forwarded to that authority by the medical officer in charge.

: . arge of mentally ill persons on application.—Any person detained

s?y"chxatric hospital or psychiatric nursing home L'md;r ?in order made in

1950 (46 of i » 1950 (45 of 195 : : ance of an application made under this Act, shall be discharged on an
1950), 0), or section 145 of the Army A, 5 ication made in that behalf to the medical officer in charge by the person on

se application the order was made:

vided that no person shall be discharged under this section if the medical

4),— Criminal Procedure
in charge certifies in writing that the person is dangerous and unfit to be

42, Order of discharge on the undertaking of relatives or friends, etc., for
e care of mentally ill person.—(1) Where any relative or friend of a mentally
person detained in a psychiatric hospital or psychiatric nursing home under
tion 22, section 24 or section 25 desires that such person shall be delivered
rer to his care and custody, he may make an application to the medical officer
charge who shall forward it together with his remarks thereon to the authority

der those orders the mentally ill person is detained.

~ (2) Where an application is received under sub-section (1), the authority
1all, on such relative or friend furnishing a bond, with or without sureties, for
‘such amount as such authority may specify in this behalf undertaking to take
 proper care of such mentally ill person, and ensuring that the mentally ill person
nall be prevented from causing injury to himself or to others, make an order of
arge and thereupon the mentally ill person shall be discharged.

43. Discharge of person on his request—(1) Any person (not being a
_mentally ill prisoner) detained in pursuance of an order made under this Act
o feels that he has recovered from his mental illness, may make an application
the Magistrate, where necessary under the provisions of this Act, for his
ischarge from the psychiatric hospital or psychiatric nursing home.

_ its officers to d;
or-General of Prisons undiros:llzilcatri%ia(l;)or

erein an 2 psychiatric hospita] ot
e e 1 s ) o pycia

z of such Pecial report regargj pus
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mental and phys;j 2 s
such personpisy;'ectilincggdmo“ of such person to the authoa! report regarding the (2) An application made under sub-section (1) shall be supported by a
. Tity under whose order ertificate either from the medical officer in charge of the psychiatric hospital or
chiatric nursing home where the applicant is undergoing treatment or from a

PART 11 psychiatrist.

- (3) The Magistrate may, after making such inquiry as he may deem fit, pass
~ an order discharging the person or dismissing the application.

44, Discharge of person subsequently found on inquisition to be of sound
- mind.—If any person detained in a psychiatric hospital or psychiatric nursing

- home in pursuance of a reception order made under this Act is subsequently
found, on an inquisition held in accordance with the provisions of Chapter VI, to

t : 8 treatment il unt, : '
l;i:illlpon be dxscharged from :heth ere?has an inpatient, and sych pﬂe?;opat;lem be of sound mind or capable of taking care of himself and managing his affairs,
: Psychiatric hospita] or psychiatric N shall - the medical officer in charge shall forthwith, on the production of a copy of such
Provided that no order under th; b finding duly certified by the District Court, discharge such person from such
mentally ill prisoner otherwise fll';aﬂu::“b‘seftion shall be made in respect of CERpAR) e i =
provi of a
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PART 11

LEAVE OF ABSENCE

45. Leave of abse,
i nce.—(1) An inats
any mental applicatio
iy ly ill Person (not bein, p ™ for Jeaw
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@ it the one charge,—

e of a pers:

on wh i
husband or wife, by the husol;»was admitted on the application of the

or where by reason

with or without syrefi nder sub-section (1) shall b
rel e a
specify, undertakmgjes fox gach a"‘°“’?' 8 ;

(1) to take Proper care

leave of absence
ma
ceed sixty days, | OC

6. Grant of leave of absence b

4
in char,
ge refuses to grant leave of absence (o 3 ialh L the medical officer

45, the applicant i
e may apply to the Magistrato wo -, Ll Person under secti
Jurisdiction the psychiatric hospita] o p;ﬁﬁ'i- within the local limits of yhour

Y Magistrate

[Sec. 4

L e of absence on b, h |
patient in o=8 @ mentally ill pris, o L
any psychiatric hospital or psgc}’i‘;‘:r‘:;);lr\rgfggogg treatmen

me may be

section shall pe made by a :

€ accompanied b
s the medical officer in cha);;ebrgzs

The Mental Health Act, 1987 23

p:erson is detained is situate, for the grant of leave of absence to the
erson and the Magistrate may, if he is satisfied that it is necessary
d on the applicant entering into a bond in accordance with the
1s of sub-section (2), by order, grant leave of absence to the mentally ill
| for. such period and subject to such conditions as may be specified in the

Every bond referred to in sub-section (1) shall be with or without sureties
r such amount as the Magistrate may decide and shall contain the
aking referred to in sub-section (2) of section 45.

‘The Magistrate shall forward a copy of his order to the medical officer in
‘and on receipt of such order the medical officer in charge shall entrust the
ly ill person to the person on whose application the leave of absence was
d under this section.

PART IV
REMOVAL

‘Removal of mentally ill person from one psychiatric hospital or
atric nursing home to any other psychiatric hospital or psychiatric
g home.—(1) Any mentally ill person other than a voluntary patient
red to in section 15 or section 16 may, subject to any general or special order
the State Government, be removed from any psychiatric hospital or psychiatric
g home to any other psychiatric hospital or psychiatric nursing home
the State, or to any other psychiatric hospital or psychiatric nursing home
other State with the consent of the Government of that other State:

rovided that no mentally ill person admitted to a psychiatric hospital or
iatric nursing home under an order made in pursuance of an application
e under this Act shall be so removed unless intimation thereof has been
en to the applicant.
(2) The State Government may make such general or special order as it thinks
directing the removal of any mentally ill prisoner from the place where he is
~ for the time being detained, to any psychiatric hospital, psychiatric nursing
- home, jail or other place of safe custody in the State or to any psychiatric hospital,
< psychiatric nursing home, jail or other place of safe custody in any other State
- with the consent of the Government of that other State.
48. Admission, detention and retaking in certain cases.—Evey person
ought into a psychiatric hospital or psychiatric nursing home under any order
de under this Act, may be detained or as the case may be, admitted as an
Inpatient therein until he is removed or is discharged under any law, and in case
of his escape from such hospital-or nursing home he may, by virtue of such order,
re-taken by any police officer or by the medical officer incharge or any officer
~ orservant of such hospital or nursing home, or by any other person authorised
in'that behalf by the medical officer in charge, and conveyed to, and received and
- .getained or, as the case may be, kept as an inpatient in such hospital or nursing
ome:
Provided that in the case of a mentally ill person (not being a mentally ill
prisoner) the power to re-take as a‘oresaid under this section shall not be
exercisable after the expiry of a period of one month from the date of his escape.

o N o ot LS
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Y person aggrieved by any orde
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COMMENTS
(i) An application under section 50 can be filed only by the persons or authorities
pecified in clauses (a) to (d) of sub-section (d) of section 50. It is pursuant to the
roceedings so initiated that the other provisions of the chapter including sections 52 to

‘55 would apply. Section 50 does not contemplate any application being made or a

ntention being raised by a tenant in proceedings for eviction against him; Raj Kumar v.

“Rameshchand, 1999 (8) SCC 29.

- (ii) In case an alleged mentally ill person is possessed of property, an application for
holding an inquisition into the mental condition of such person may be made either (i)
by any of his relatives, or (ii) by a public curator appointed under the Indian Succession
Act, 1925, or (iii) by the Advocate-General of the State in which the alleged mentally ill
rson resides, or (iv) where the property of the alleged mentally ill person comprises
d or interest in land, or when the property or part thereof is of such a nature as can
lawfully be entrusted for management to a Court of Wards, by the Collector of the District
in which such land is situate, to the District Court within the local limits of whose
jurisdiction the alleged mentally ill person resides.
51. Issues on which finding should be given by District Court after
inquisition.—On completion of the inquisition, the District Court shall record its

: , | findings on,—
L of the State in which the alleged mentally ill

(i) whether the alleged mentally ill person is in fact mentally ill or not,
and

(i) where such person is mentally ill, whether he is incapable of taking
care of himself and of managing his property, or incapable of
managing his property only.

52. Provision for appointing guardian of mentally ill person and for
manager of property.—(1) Where the District Court records a finding that the
alleged mentally ill person i5 in fact mentally ill and is incapable of taking care
of himself and of managing his property, it shall make an order for the
appointment of a guardian under section 53 to take care of his person and of a

(2) Where the District Court records a finding that the alleged mentally ill
person is ‘n fact mentally ill and is incapable of managing his property but
capable of taking care of himself, it shall make an order under section 54

: regardir‘}‘grhﬂ'te management of his property.

(3) ere the District Court records a finding that the alleged mentally il
person is not mentally ill, it shall dismiss the application.

(4) Where the District Court deems fit, it may appoint under sub-section (1)
the same person to be the guardian and manager.

COMMENTS

If the alleged mentally ill person is in fact mentally ill and is incapable of taking care
of himself and of managing his property and the District Court records a finding to thal
effect then it should make an order for the appointment of a guardian to take care of his
person and of a manager for the management of his property.

53. Appointment of guardian of mentally ill person.—(1) Where the
mentally ill person is incapable of taking care of himself, the District Court or,
where a direction has been issued under sub-section (2) of section 54, the
Collector of the District, may appoint any suitable person to be his guardian.

(2) In the discharge of his functions under sub-section (1), the Collector shall
be subject to the. supervision and control of the State Government or of any
authority appointed by it in that behalf.

54. Appointment of manager for management of property of mentally ill
person.—(1) Where the property of the mentally ill person who is incapable of
Managing it is such as can be taken charge of by a Court of Wards under any law
for the time being in force, the District Court shall authorise the Court of Wards




